04-03799-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35142
Kristeen A Rosales
and Juan D Rosales, Chapter 7 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:

Debtor(s) and other entities specified in Local Rule 9013-3.

Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

The Court will hold a hearing on this motion on October 13, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.
Any response to this motion must be filed and delivered not later than October 7, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 1, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on September 2, 2004. The case is now pending in this court.
This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and
6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2002 Ford Explorer Sport Trac 4WD leased to Debtors, and requests

the court permit Movant to immediately enforce the order requested, without the 10 day stay



imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtors have no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to provide adequate protection or adequate assurance of future performance under the
Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, the person who signed the
verification to this motion or some other representative for Movant, from Movant's offices in
Minnesota, will testify regarding the Lease terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and such other relief as may be just and equitable.

Dated: September 16, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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UMBE TITLE NUMBER
VERICLE IDENTIFICATION NUMBER YEAR MAKE MODELHOUY

LFMZU77ELAUCYALEL g FORD Yy EPR CENT':AULEOEF%?PEESSSNY 5
oL DATE |35UED ODOMETER TAX BASE CODE PLATE NUMBER ONL, F,
A 03arsg7/0ac 24 negshla g9 HPY247 . '\
B . NEU 0a/aL/02 EXP 01
K~ NO SECURTTY INTERESTS poB OWNER ‘
A FORD CREDIT TITLING TRUST LESSOR \
Y G
oy PO BX 105704 )
i ATLANTA GA 30348-5704
A R
30291478 B
-}\ ASSIGNMENT OF OWNERSHIP ’ A

s : ; £6T OF MY KNOWLEDGE THIS VEHIGLE

R 0 TR DL S | o s o ok ONE) SUSTAINED DAMAGE IN LGS O T ACTUN ASH LU

3 . ' B NO E
- R RO S O e oG TuE MESTHCTED GABOLINE PPE .
i [ERaA A S vss [ HASNOT {CHECK ONE) BEEN REMOWED. 4ALTERED ORMENDEREENORERATVE < . « &

Pl [ EXCEELS mMEURANICAL LIMITS OF GOUMETER
{ [ NOT ACTUAL MILEAGE — WARNING ODOMETER DISCREPANCY

Assignment: [ (we) certify that thig vehicle Is free from ali secunity interests, warrant titte, and Basign the

registration tax and vehicls to:
)
BELLER'S PRINTER NAME(3} DATE OF 8ALE BUYER'S PRINTED NAME(S)
N -

e " SELLER'S ADDRESS DEALER LICENSE # BUYER'S ADDRESS

g X

g SELLER'S SIGNATURE(S) BUYER 8 8IGNATURE(S)
\"- IMPORTANT — PLEASRE READ' All inlarmatan ecllaciad on @ matar vehidla applestan iz raquired by faw and le used (o dectify S

",/ your mdtor vahide, Faiyre to provide required imormiiion may resull in denial ol the roquestad acuan, Excapt for carlaln L Y h i}
}"‘ i permitted by fedaral acd slate laws. personat formalion contalnad in your application may nol be disclosed tn anyone without ) i
Ay YOUT Bxpregs consent, Yoy may expressly cofsani g 1ha disclddura of your informalion by writing w the following addrasa: X, J

o
o MINNESOTA DEPARTMENT OF PUBLIC SAFETY i Yty i

- DRIVER AND VEMICLE SERVICES DIVISION U aeiari
"\/ 445 MINNESQTA STREET, 5T, PAUL, MINNESOTA 55101 B Pl
IR PS2700-11 PHONE 851-297-2126  TTY 851-282-6555 y A
‘AN ¥ 43

R -y -, -, "" h A

y

SELLER'S NQTICE OF SALE
When you sell this vehicte, you are responsible to file the information below with the
Department of Public Safety withi) You may file over the Internet at

www dps state mpusldvs ar complete this post card and mail. This notice (s not
required if sold to a licensed dealer. MN Statute 168A.10

K001 2 T

FOA50P354 LFHMZU?7ELZUCLBL5)
Tire Numbar Vencla ldenttication Numbes
Date of Sale

Purchasers Driver Licea

EXHIBIT =

Purchauer's Pull Namce Purchaser's Dae of Binth

“Street Addrass

City County Stule Zip Code

Thursday, September 16, 2004.max

HONORERASURENVOIDSTHISN

MINNESOTA MOTOR VEMICLE REGISTRATION CARD

YR MK MOL

oz FORD Yl EPR
VIN

LFMZU77EL2UCLALSY

GROSS VEHICLE WEIGHT/BASE vALUE (25410

PLATE # Exp
HPY287 0L/31/03
STICKER ¥ TAX
CD253027 329.00
RECORDED OWNER(S).

FORD CREDIT TITLING TRUST

PO BX 1D0570M
ATLANTA GA 30348-570Y4

*% TOTAL PAGE.!11 >k



Lease Date: 02/21/2002]

Ford
Credit

1-800-727-7000 Motor Vehicle Lease Agreement
e R TN "RISTERN
2 515)&*#56)09\ ai
EVAN BROKN KN 5626 VAN
Lessor - Name an

d Address
Kou qégm BORG FORD MERCURY INC.
REQWOOD FALLS MN 56283

“Ford Credit” is Ford Motor Credit Company. The “Holder” is i =
By signing “You" (Lessee and Go-Lessae) agro 10 lease this Veh cle according 1o o 16/ o1 the front and back of this lease.

N ROSALES,

and its assigns. |

CO U
EXPLORER 1FHMZU77E62UC18151
1. Amount Due Al 2. Monthly Payments 3. Other Charges '« Total of Payments
LN\  Leaso Signing or (ot part of Your monthly payment) (The amount You will have
@;@’“ Oelivery our first mopthy payment of § 54999 | Disposition tee (i You do paid by the and of the

(emized below)” s ous on 027 217 400%eaby 35 1ot purchase the Vahicie) N/ | 10ese)
payments of § 549, 9Buecnthe _23rd | MA__ — N
day of gech month. The total of Your monthly N/A
§_3514,57 paymensis$ _13799.64 Total s NJA|S_22764.22

* jtamization of Amount Due at Lease Signing or Deiivery

5. Amounts Due At Lease Signing or Deltvery: 6. How the Amount Due at Lease Signing or Deiivery will be paid:
a. Capitalizad cost reduction $_ 261408
b First monihiy payment _ 54989 _  a Nettadsin allowance S KA
c. Refundable security deposit ____ M/A__ b Rebates and noncash credits —2614.08 -
d. Tilie fees ____18. 80 _. . Amouniiobe paidincash 80049
. Registralion fees 331200  c_NA e NA-
tA————— — A
9 NA —_M/A
[/ o NJA
LN N

Total $__3514 57 Total  $_3514- 57—

7. Your monthly payment is detarmined as shown below:

. Gross capitallzed cost. The agreed upon vaiua of the Vericke (§_26353 68..) and any items You pay over the

lomsa ferm {such as service contracts, insurance, and any outstanding prior cradit or 1025€ BAIANCE) w..vvovcosrevvre $__26963- 68
(Womized beiow)™

b. Capitalized cost reduction. The amount of amy et raderin aliowance, rebate, noncash c'ad, or casfh
Inat You pay that reduces tha groes capitallzed cost - .

¢. Adjusted caphalized cost. The amount used in calculating Your base monthly payment = __24339.60-

Fasidual vaius, The value of tha Vehicia 8l 1he end of the lease used in calculsiing Your base montaly payment ..~ —11634-00-

d

o. Depraciation and any smortized amounts. The smounts charged for Ihe Vehicie's decline in value

{hroUgh NOTMI USE 30d 10T OINGY HOMS Pakd OVBI (ha IBBER LBIM ... v s = __12805.60
1. Rent charge. The amount charged In addition ta the depreciation and any amortized amounts .. + __5785.52-
g Totel of base monthly payments. The depraciation and any amortized amounts plus the fent cnargs .. = _1g591 12
h. Leasa payments. The numbar of payments in Your lease . + 36
I Base monthly payment.. = _ _5l6 42
| Monthly sales / use tax. + _
Y o N/A
[ I LY T
m. Total monthly payment S___549.99
n. Lease term in months -~ - 36—
Earty Tormination. You may have (0 pay 8 substential charge if You end this lease earty. The chorge may be up 1o seyeral thousand dollart.

$$ The actual charge will depend on when the lease Is terminated. The oartier You end Ihe lease, the greater this charge ia llksly to ba.

8 Excess Waar and Use. You may be charged for excessiva wear baged an our normal usa. Al the 1 this leasa, uness You

purchasa the Veticl, You must pay 10 Lassar 15 cante per mhe for sach ml in excess of ___4§G2g... Mies shown on tho odomeer
Sea tems 19 and 23 on back for addibonal excass wear and use lerms.

3. Extra Mileage Dplion Credit, At the scheduled end of ths lsase, You wil receive a credit of __Ji /A cents per unused il for-the number of
unused mites betwoen ______ Ny fp— @ _____jyj 5 — miles, less any amounts You owe undar this ioaso. You wil nat receive any credit #
1he Vehicke 15 dasiroyed, # You terminale Your lease eary, axarcise any purchase opton, a7 in dstaul orthe crdi s s than $1.00.

- 10. Purchese Option at End of Lease Term. . - - PP i
$_ 1153400 Pplus officisi fees and taxes is Your i You have tha Vehicle trom Lessor
in cash for tha purchase option prica al the end of this lease term i You are ot in default

‘a Other Important Terms. See Your lease documents kor additional inormation on early termination, purchase option and maintenance
<7  rasponsivities, warranties, lale and default charges, insurance, and any security interests. it applicable.

(1.WARRANTY The Vehicie is coverad by any warranty. | 15. LIFE, DSABILITY AND OTHER INSURANCE Theee coverages are not required to
axtendad warmanty of sarvice coniract indicated below: | entet inlo this loess and wi not be provided uniesa You sign below. H insurance is 1o ba
obtained by Lassor, the coverages are shown in 8 natics given to You thia date and are
Slandard new Vehicle waranty provided by the for ihe tenm of this lease.

KK amutacturer or distribuor of the Vehicle e
- Insuranca __ NAA — 8 ,,;x#’;_
~ /4 — irgurar niial Coverage AMGUM
X the Vehicie ks of 2 type nommally Used for personal Use and the Lassor, or  NA— S WA

the Vehicke's manufacturw, eXiends 2 vaitien waranty of service Contract Insusred(s) Premiver

covering the Vehidle whhin 50 days from the date of this lsass, You get
\mplied warranties of merchantatilly and finess for a particular pupose Disability
. Otharwise,

[ PR $ -
nsurance WA Sl

insurod's Signalure(s)

dred by state W

____NA 5

12 OFFICIAL FEES ANDTAXES $___55 - naurd Pramivm
The estimated totai amount You Will pay for o%g;; and’license lées, . - P

registration. tille and taxes over the tarm of Your tease, whether ncluded Insured's Signature

with Your monthty payments of assessed ctherwise. The actusl lotal of

{o6s and taxes may ba higher o kower depening on the tax rates in effoct [, neuanos N A—
or the vaiue ol the leasad property al the 1ime a lee or tax is assassed. a
' i M A———
13. LESSOR SERVICES ___ - raver v S —
(See (tem 18 on back ~ _ = _ A s A
Insurecs) Premiul

14. LATE PAYMENTS You will pay a late charge on
sach payment that is not raceived within 10 days after Tnsurad's Signature(s)

itis dua. The charge Is 7.5% of tha fuls amount of the Totat Promioma §
scheduled payment or $50.00 whichever is less. —lhe

~+15. temization of Gross Capltalized Cost

‘Agreed Upon Valus | Sales/Use Tax & Other | Tite Fees ‘Licenss & Registraton | Extended Wananty & | Lessor Senvices Acquisition Fee
of the Vetidle Apphcable Taxes Fees Sesvice Contract
$ _26953.68 +$ N/A L MLA s NAA— + 8 NAA + 3 —NLA S - !te
Documentation Fee Lile Insurance Total Gross
Premium MpA——— | A /A | Cupnallzed Cont
M /A- |t 3 A A (S NA | $ 2696368
- D IMPORTANT NOTICES

By: N Tite:
By - Tite:

NOTICE: (1) Do not sign this lsase befors You read it of H It has any blank spece to be filled in. (2) You have the right to get 2 filec-in copy of this
lense You state that You have been given & fllled-n copy of this lease at the time You sign It and Ratice of an assignmant of this lease by
ihe Leasor to Halder.

Lassoe: um D xﬁm >

C5Lpssee: .|
+CoLoase

By: Ti
8y . Title:

Lossor Is hereby notiied that Holder has assigned o *intarmediary. as efined in the Red Carpet Lease Assignment, ls rights (bul not it obligations) with
respact to Ihe purchase of ihis Vehicle and the sala of this Vehicte af lsase tarmination.

Lassor accepts this lease and assigns It 1o Holder under the terms of 1ne Fed Carpel Lease - WOR Plan agreement
T LEV GUARANTY

batwaen Lessor and Holder uniass olherwise indicated here. <
. KWt/ 09 17X NP2 Y, &)

e

B Qestions?? Contact Ford Credit al 1-800-727-7000 or www.fordcredit.com ORIGINAL
FC - 18505-P NOV 00 NOTICE: SEE OTHER $IDE FOR IMPORTANT INFORMATION

Previous edibons may NOT be used. M

Thursday, September 16, 2004.max
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17. VEKICLE USE AND SUBLEASING You wil nat use, or pert ahers ©0
use the Vehicie (a) In viotation of u-yuw(b) maryb

i, (4} outsis i Unkied Stats

o (w) a8 a privale or public camer. You wil keep this lease and Yehicle free
of all iens and sncumbrances. You will not asalgn or subleass snry lter-
eat in the Vehtcle or lease without Fard Credit's wrifien consantr'; * 3

18. VEHICLE MAINTENANCE AND OPERATING COSTS Proper Vehicle
maintenance is Your responsdility. You must maintain and service the
‘Venicle al Your own expense, using materiais that mest the manufaciurer's

.7 spaciications. This includes KHOWING the; ownersl manual and mairke-
nance schedule. documenting maintenance performed, &nd making sl
needed repairs. You are also responsibie for all operating cosls such as
0as ard ol Lassor wil piovide the service(s), It any. icentified ) me
Lassor Sarvicas section under the terms of a separata agraement. T
manulaciures will W\Vllbdih wananty CCversge on pans aﬂm by & fak-
ure lo mainain the V-Md- as roquired by the mandtacturer.: -

[S-n Lmr 'Services o6 ihe front of lease}

19. DAMAGE REPAIR You are rasoonsible for rapairs of All Dsmage
which are not & result of normal wear ard use. Thess repai
incluge, but are not liwled 10, thoss NACESarY 10 return the Vahice

/.10 Its pre-accident condilion, including repairs to Exterlor Sheet

<\ Metal and Plastic Components, and lo Vehicle Safety Systems.

:0including alr bag,

seal beh and bumper sysiem components.

Manufactures Sheet Matal. All other repairs musl be made with
Original Equipmont Manufacturer parts or those of aqual quality:
Discuss his requirement with Your Insurance company priof to si

repair work.

o
i You have nat had the tapairs made belore tha Vehicle i raturned al the.
scheduled snd of this lease, You wil pay the estimated costs of such
rapaira, even if the repairs are nol made prior 1o Holder's. sale. of the

VEHICLE Ukmw INSURANCE AND USE

11 Replacement of Sheet Mstal must be made with Original Equipment 1|

ing a collisian rapair estimate or defare authonzing any collision;

0. VEMCLE msumuc: You must inaure the Vahicle during s leass.
inkui -oseptable i Ford Cradi and protect You and
2 Holder m(-z mpm-m(. ¥
decuctibla amaunt of $1,000; w(b)muonu\dumlmmmmm
2 maximees dedocehia of €1 b0 F.
Al
mmmmummw_i\gyuanmumm»rwmw
3nd $60,000.f0i any'dhe accident, and $10,000 fo: property dam-
Y U#.]ﬂ the slale in which You tte/register the Vahicle setabiishes of
‘changes the minimum autamobie liabilty insumnca limits greater than
those listed above for bodily Injury or death and properly damege insur-
anca, You, must insuve, the Vehicle and the Hoider al the highet minkmum
: Thoulmaunhm-y ot be sutficlent to
K. Yoi ray wish'to cOnguRt Your nsuracice adv-
wor about obteining edditional coversge. You will st the ioss payse and
addiional Insured as requested by Lessor. You must give Ford Creck evi-
dence ofithis lnsiirdnoa.

o

You auihortze'Ford Cre, on Your behe o racsive and endorse checks
or Grafts, nd um. of release any chaim under the insurance reiated to
Fékdars ‘arership of Ihe Vehicke. You 5iso- 244igh 1o Holder any other
insurance proceeds ratated to this lease or Hoider's Intarest in the Vehicls.

1 You ot Ford Cradt oblain a refund for amounts paid 1o third pasties for
.2 tinsuancs, servica contracts, or any other amount paid ko 3 third party
. Finciuded in the Gross Capltaized Cost of this lease, You must pay 10 the
i+ Holder the entice amount of the retund and You suthadze the Hoider ko

» sublract the refund from the aMoUNt You owa under this lease. )

LESBSOR I8 Nq' ERQIIDM V!NHELE.
INSURANCE OR-LIABILITY iNSURANCE
5

H You ttie/register the Vehicle in, or change ﬁ‘\wmm focation of the

L ~Vericie, 1o & stais where Ford Credit has estabiished minimum automobde

- 4% Habitty insurance limas greater than thoss listed above for boddly injury of

dealh and property damage insurance, You must insure the Vehicke and
the Holder at the higher minimum limits estabished by Ford Crecit,

ENOCING YOUR LEASE

3 rEiaumAnou Thes lause wik lonminate (enc) upon (2) the end of the
jormyof tis lease, (6) e retum of the Vehicle 1o Lassor, and (c) the pay-
mant by You of al emouns owed under INis laase. Ford Crecit may can
ug s Jaasa  You defauk.

3 REV\AM OF VEHICLE il You 0 not buy the Venicle, al Isass and You
must r8tum 1 10 Lessor unless Ford Credil specifies another piaca. 1 You
_ fail 30 retrm the Vehicle, You must continus to pay the monthly payments
plus other damages to Ford Credt, inckuding amounts payable under
defaull. Peyment of these amounts wil not &iiow You 10 keep he Vehicie.

. STANDARDS FOR EXCESS WEAR AND USE You are responsible or all
Topais 10 tha Vehicle that are not the rasull of normal weas and use,
Thesa repairs include, but ars not limitad 1o those necessary 1o repax o
roplace: (a) Tires which are unmatchad, unsale of have less than 1/8 inch
of temaicing 1read in any place; (5) Electrical or Mechanicat elects of
matunctions; {c) Glass, Palnt, Body Paneis, Trim and Grill Work that

e brokan, mismatched, aﬂppﬂd scraiched, prited, cracked, of ¥ apphic

able, dented of rusted; (d) Interior rips, stains, bums of worn areas. and

{a)' All Camage which would be Coverad by coikaion of camprehansive

insurance whathor or not such \insurance is actusily in force.

Replacement of Shest Metal must be made with Original Equipment

Manufacturar.Shest Matal. All othar repairs mus! be made with

Original Equipment Manutaciurer parts of thase of equal qualilty.

Your use of repair of the vahicle must not Invalidate any warranty.

H You have not had the repairs made befors the Vehicla is retumed at the
scheduied snd of his lease, You will pay the oskmated cosis of such
repaks, even ¥ ihe rmpain are not made prior to Hoiders sale of
he Veich.

. OOOMETER STATEMENT Fodaral law raquires You o completa 3 stawe-
ment of the Vehicie's miisage at the end of this leass.

. DEFAULT You will be in detauit # () You fail 1o maka any payment when
aua, or () @ banknpicy petition e Mlod by or against You, or (c) any gow-
ermmantal suthorty seizes Me Vel and daas not promptly and uncom
, Wonay relaase the Venicla 1o You, o, (d) You have provided taise or mis-
* lading material informaton when applying for this lease, ot (#) You fad o
Xeap any oiber agreement it this lease.

L You are in detaul, Ford Cradd may cancel this ease, take back the
Vahicle and 3ef it 8t & pUbiKc or privle saie. You a0 give Ford Cradd the
5ight 16 9o 00 Your properly 10 Deacgully rataks the Venicie. Even ¥ Ford
Creit retakes The Venicie, You must 334 pay a1 once: (8) the dffersnce, #
any, between the Unpaid Adustad Capitaized ot and the veks which
‘Couid ba reaiized st the sale of the Venicie, pius (D) al other amounts then
s under 113 f0ase. The valus which coukd be raalized t he saie of the
Vencie at Your opion wil be: {a) the niet amount received by Ford CrecR
4Pon the salo of the Vehicls at wholesale, or (b) a3 determined by & pro-
fessional

A
wmmmumm-mwmm

28. ASSIGNMENT AND ADMINISTRATION When You and Lassor sign this.
loase, Lassor Wit asign 1 10 Holder. Ford Cradit o & subsihute wil
adminiater thia ‘ease. You must then pay a¥ amourts dus Under this lease
 Ford Credit

1 Ford Cract is not the Hoider of this lease, Hokder hax appointed Ford

Crockt as it agert. As agent for Hokder, Ford Crecil has the powes 1o act

on Hoicer's behakl Muﬁwv‘ddﬁdwul.m Htwssor

has agreed 10 repair or mainiain the Velicle, obtaln any Insurance of par-

form any ocher sarvics. You wik look onty 10 the Leéisor for thass services.
B 4

20. TAXES You will prompty pay all leas, charges, end taxes reiating Io the
lease or Vehicie {except lor Lassors o Hokier income taxes). You wil
Py Dese amounts wven # they ars assessed aher lsase end.

30. TITUNG The Vahicie will be titied in ihe name of Kolder. You wit regls-
101 17 Veticis a3 Girectad by Ford Crecik You wil pay il icense, ¥de and
registmion costs.

31, LIFE INSURANCE ¥ Ford Credit receives tha banafts paid under any e
InsurNCa described on the revarse side, this iease wil contirue # thers is
2 Co-Laaseo. Aty Co—Lsasea wil pey when due sl amaurts not peid by

B

ADOITIONAL IMFORMATION
—AOOMONAL INFORMATION -

25, VOLUNTARY EARLY TERMINATION AND RETURN THE VEHICLE You
may terminate this lease sarly, ¥ You are not in deiaul, by retuming the
Vehicle o Lessar and paying tha foflowing: (a) an earty tarmination fee of
$200, pius (b)) tha dierance, it any, betwesn the Unpaid Adiusted
Capitalized Cost 3nd the Vehicia's Fair Market Wholasale Vaiue, phus (c}
2 other amounts hen e under this lease. You wil never pay more than
the sum of the remaining UNPAd Ieass PayMens, Phis any Excess wear
ano use and mieage charges, and & other amounts then due unde this
lsase.

VOLUNTARY EARLY TERMINATION ANO PuncHAs: THE VEHICLE
Youmyw:han-hnda(mLmuwdn-hrhmmdm
remalning payments, isxs ay uneamed Rent Charges, phus 1 purchase
option price and all othar amounts then dus under this lesss.

Unpaid Adusted CapitaNzed Cost ia reduced on aach payment due dale.
it is cakcultad by raducing the Adjusiad Capitaized Cost sach morth by
tha differance betwsen the Base Monthly Payment and e part of the Rart
chirges earned in that month on an actusrisl basis. Renl charges 1o
earned when dus. Leesor or Ford Credit will provide You with & writan
explanation of the actuarial methad upon Your raquest.
) ok
! Fair Marke! Wholesaie Value, at Yow option, will be: (a} &n amount
agreed 1o by You and the Leesor, or (D) tha valus which could be reakzed
At the wholesaie sale of the Vehicie, as detarmined by & prolessional
appraisal cbianed by You at Your expense. within 10 days from
tarmination from an independent thnd ity sgraeable to Ford Credt, oc
(<) # not estabished by agreament or appraisal, the net amount recohed
by Ford Cradk upon the sale of the Vehicie at wholesale.

Pleasa conlact Ford Cradit at 1-900-T27-7000 o www fordcredh.com #
You have any questions regarding terminating Your Red Carpet Laase,

DEFAULT AND LOSS OF VEHICLE

defaut, trom an independent third party agreestie ta Ford Cradt, You must
8130 pay ak expensss. inchuding reasonatie alloreys lees, peyadie by
Ford Cradt ko obiain, hoid and sed the Venicle, collect amounts dus and
wniorce Holder's righls under this lease. You authorize Ford Cracil 1 can-
81 Your ineunince 570 apply anty proceeds 1o Your obiigasion.

27,L0S8 OR DESTRUCTION OF VEHICLE H the Vehicle is siolen or
astrayed, You wil pay to Ford Crecit: (a) the Unpaid Adjustsd Capiakzed
Cost. pius (b) ad other smounts then due Under this eass, minus (c) any
insurance procesds recaved by Ford Credit. Gao Walver: 1 You had in
sttect the insuranca raquired under Tis lease and Ford Cradk receives he
N proceeds, You wil pay.to Ford Credit: (a) ay past due monthly wase
payments, pius (o) the amount of the sppficadle insuance deductitle,
plus () ak other amounts then due under 1his lease. Even I the Vehicle
Is inaured, unth Ford Cradit receives 1he aopropriate amount above, You
are racpanebie for the scheduied monthy peyments.

the insurance. ! there is 00 Co-Lassse, Ford Cradtt wif acoept & reason-
abla replacement designated by Your estale Who agres in writing 1o per-
Torm Your obiigations ot coversd by the insucance.

22, INDEMNITY You will indemnify and hokd harmisss Lessor, Ford Cradkt and
Hoidex wnd theit assigns from any loss or darmage ta T Vehidle and its
mmmmumm mmw-ﬂmm
10 the Use, maintenance, or Sondition of the Vehicie. You wif promptly pay
22 fines and Sckats imposed on the Vehicla o its driver. I You do not pey.
You wil reimburse Ford Credit and pey & $20 administration ‘se, uniess
prohiditad by law, for evary such. fine, ticket, or penatty that must be paid
o0 Your behal.

33. SECURTY DEPOSIT Your security deposit may be sed by Ford Crect
npoyummm\h:hdhp-ymulm h‘-ﬂmm
any intacest, pmumnmmmmmn.

34, GENERAL wmumwwmudnmbmu
You resid, the i that wil apply 10 this lease s the law of e siate whers
the Lessora place of businees i, as set Jorth on the front of he ieade.
That lew do0s NGt Aow A0y of the sOreemants in Tie lease, the ones that
mmmnummmummnmwm

FC - 18508-P NQV 00
Previous

NOTICE: SEE OTHER SiDE ron
editione may NOT be used. iy
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SEP-18=04  0B:4b FROM-Stewart, Zlimen & Jungers, Ltd. §128708758
04-03799-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
InRe: Case No. 04-35142
Kristeen A Rosales
and Juan D Rosales, Chapter 7 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Chester Marzec, the Designated Agent for Ford Motor Credit Company, the Crediror herein,

declare under penalty of pexjury that the following is true and correct according to the best of my

knowledge, information and belief, and based on the Creditor's business records:

1.

Dated:

[ am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account no. 30291498.

The Debtor leases a 2002 Ford Explorer Sport Trac 4WD from the Creditor. The monthly lease
payment is $549.99. As of September 2, 2004, the lease payments are delinquent $1,649.97 for
payments owing since June 23, 2004, including late charges. The Creditor owns the leased
vehicle. The current NADA published retail value for the leased vehicle is $20,450.00. The
Debtor is believed to be in possession of the vehicle.

True and correct copies of the title documents are attached to the Motion as Exhibit "A". True
and correct copies of the lease documents are attached as Exhibit "B".

The Statement of Intentions says Debtor will surrender the vehicle; Debror has failed to do so.
The lease agreement requires insurance be maintained to protect the Creditor's owpership interest

in the vehicle. No evidence of insurance has been provided since filing.

9~(6-~0Y

Chester Marzec /
Ford Motor Credit Company
National Bankruptcy Svec Center
P.O. Box 537901

Livonia, MI 48153-7901

Thursday, September 16, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35142
Kristeen A Rosales
and Juan D Rosales, Chapter 7 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Debtor is in possession of the vehicle subject to a lease agreement dated 2/21/02, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title. The
terms of the lease agreement, require Debtor to make monthly payments of $549.99 for use of the vehicle.
Debtor must also pay for any excess mileage and excess wear and tear at termination of the lease. Debtor
has the option to purchase the vehicle at the end of the lease agreement by paying the purchase option
price in cash.

Debtor is delinquent on lease payments due since June 23, 2004. The NADA retail value of the
vehicle is $20,450.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments. There has been a further material default:
Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted

upon request of a creditor "for cause, including the lack of adequate protection of an interest in property

of such creditor." 11 U.S.C. §362(d)(1).



Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62
B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. Id. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where

Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). In the present case the Debtor
is merely the lessee of the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle.
No evidentiary hearing is required on the issue of equity unless the debtor disputes it. Powers v.
American Honda Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997). No reorganization is permitted in
Chapter 7.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 16, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200

Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35142
Kristeen A Rosales
and Juan D Rosales, Chapter 7 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 16, 2004, I mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Kristeen A Rosales
231 First Street
Evan, MN 56266

Juan D Rosales
231 First Street
Evan, MN 56266

Michael P Kircher

Sunde Olson Kircher & Zender
PO Box 506

St James, MN 56081

Charles W Ries

Chapter 7 Trustee

PO Box 7

Mankato, MN 56002-0007

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 16, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03799-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-35142
Kristeen A Rosales
and Juan D Rosales, Chapter 7 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 13, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2002 Ford Explorer Sport Trac 4WD, VIN 1IFMZU77E62UC18151
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





